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EASTERN DISTRICT OF NEW YORK 
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I, LEWIS ORGEL, Clerk of the United States Distri:t 
Court for the Easter District of New Yaatte do hereby certify 
that the foregoing copy of the Docket Entries fron A to ol 
and the original papers numbered from page 1 to jf 
- constitute the Record of Appeal. 

I further testify that the last day to file said 

‘record is 

InN TESTIMONY WHEREOF, 1 have caused the seal of said 


Court to be hereunto affixed, at the Borough of Brooklyn i 


the Eastern District of New York, this / -day off! . 


‘ r the year of our LORD, One Thousaine Nine Hundred 
and of the Independence of the United States 


dred eEnccxxxxxxx 
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MINUTES OF SENTENCING 1 


lJNITED STATLS DISTFRtCT COURT 
3 \cASTERN DISTRICT OF NEW YORK 


5 lyNITED STATES OF AMERICA, 


6 Plaintiff, 
7 | -against~ 75-CR-316 
8 || CHARLES ROBERT THOMAS Iil, 

a/k/a WILLIAM LAWLER, 
9 ||"poB" THOMAS and 

RICHARD SAXON, 
10 

Defendant. 

1l 

ane x 
12 
13 

United States Courthouse 

14 Brooklyn, New York 


15 Novenber 24, 1975 
10:00 o'clock 4-™- 


HON. MARK A. COSTANTINO, 


U.S.D.d- 


GENE RUDOLPH 
OFFICIAL COURT REPORTER 


j|Appearances 


DAVID G. TRAGER 
United States Attorney 
Eastern District of New York 


By: HERBERT G. JOMNSON 
Assistant United States Attor’ cy 


STEVEN RUSSO, ESQ. 
Attorney for Defendant 


THE CLERK: Crimina. cause for 
sentence, U.S.A. versus Charles Robert Thomas. 
THE COURT: All right. 


MR. JOUNSON: Is Mr. Russo here? 


THE COURT: Is your lawyer he ce? 


TIiE DEFENDANT: He's not here, sir. 
THE COURT: Who is your lawyer? 
THE DEFENDANT: Steven Russo. 


THE COURT: Steven Russo? 


THE DEFENDANT: Russo. He's supposed 
to be here. 
THE COURT: It is for sentencing? 
JOHNSON: Yes, your Honor. 
COURT: Second call. 


JOHNSON: Thank you. 


(Second cail.) 

THE CLERK: Second call, criminal causs for 
sentence, U.S.A. versus Charles Robert Thomas and 
Richard Saxon. 

MR. RUSSO: Your Honor, unbeknownst to mo, 

I dién't know what the Court's policy is about the 
availability ef the probation report. May I request 


a brief - 
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THE COURT: It has been publishec in the 
Law Journal for two weeks now. 
MR. RUSSO: I understand that, your Honor. 
I have not-.had occasion to - - 
THE COURT: I will permit you to look at it 


this morning, but under no circumstances will any 


other attorney eversee it again on the day of sentence. 
| 


MR. RUSSO: Fine. Thank you very much, your 


THE COURT: All right. 

MR. JOHNSCN: I think Richard Saxon is an 
a/k/a in this case. So it's not - ~ it's not two 
separate people. 

THE COURT: One person, right. 

(Short recess taken.) 

THE CLERK: For sentence, U.S.A. versus 
Charles Robert Thomas. 

THE COURT: All right. 

MR. RUSSO: Your Honor, may I hand this letter 
up to the Court? I just received it this morning. 

THE COURT: All right. 

MR. RUSSO: Your Honor, during the course of 
the past several weeks, I have submitted various 
letters to the Court on behalf of Mr.Thomas. 


I think the ccimwnon strain that joes through 
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all of these letters, and in fact the probation 
report, with several exceptions, is the fact that 
the man who now stands before you is a vastly 
different individual than the individual who is 
charged with having committed a series of crimes 
between 1970 and 1973. 

What was formerly in essence a con man, 
your Honor, as borne out py the many incidents that 
he was invoived in, a person Wid had repeatedly been 
involved in anti-social behavior, I believe is borne 
out right now as being an individual who is a vastly 
changed person, a person who has assumed the 
responsibilities of a family, has led a very productiv: 
life since he's Seals released from prison, has been 
principal in two very recent but growing business 
ventures, a floor sanding service and a fish market 
in the community of East Hampton, and I think he's 
shown himself, your Honor, to be a hard working 
individual, who has learned from the lesson of having 
peen incarcerated for a somewhat related incident 
back in 1973 to ‘74. 

Your Honor, I would like to comment about 
that situation in 1973 and it isn't adequately 


reflected in the probation report, but three New 


York Stat~ judges conducted some extensive conferences 
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regarding the proper disposition of Mr. Thomas ' 
matters, and the three of them, Justice Lang of 
New York Supreme Court, Justice Leonard Sandler 
the Supreme Ceurt’ and Justice Lawrence Teinetti 
the Bronx Supreme Court conducted extensive 
correspondence and conmunications with each other 
agreed ainong them to accord this defendant anh 


opportunity to give him a break, in essence, and 


that is the three of them agreed to impose 4 
concurrent one year sentence on three separate and 
distinct matters. 

Mr. Thomas was incarcerated, your ilonor, for 
a period of - - he received a one~year sentence. 
served approximately seven months, and I think it’s 
since that time, your Honor, that things have started 


happenin;, because, to call it bluntly, Bobbie Thomas 


did not like prison, and 1 think he learned something, 


your ‘ionor. 
He learned that he would have to mend his 


ways. i think he learned that he would have to 


become a productive person. i think he learned that 
he would have to Uo things for himself, réatner than 
be oriented as the probation report says by the 
guest of a fast buck. 


Your Honor, in the probation report several 
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comments are made and I just would like to refer to 


them. 


First of all, it indicated that Mr. Thomas - - 


THE .COURT: -What page? Tell me the page. 

MR. RUSSO: Well, throughout the probation 
report, your Honor. I - - in the summary section 
and in the initial portion of it, your Hionor, I just 
would state that there are various references to the 
fact that Mr. Thomas was not cooperative with the 
investigation. I think the Court recalls that. 

I could state this as an officer of the 
court, your Honor, that from the date that I came 
into this case and when I spoke with Mr. Behar, who 
was originally assigned to the matter, Mr. Behar 
indicated that he was not interested in Mr. Thomas’ 
cooperation because I explored that, your Honor, a% 


an attorney must, to determine what course of action 


had to be taken, anc Mr. Behar indicated that he did 


not want to speak to Bobbie Thomas. He did not want 
to find out anything about what he knew about this 
situation. 

Your Honor, i would state another things, 
the “-om the day the defendant walked into ™) 
office .t was his intention to enter 4 plea to the 


charges, and it's only because of my intervention 


and the responsibility I had to examine the 
Government's case that any plea in this situation 


was deferred. 


But I will state this, your Honor, that the 


defendant from the first day in this situation has 
indicated that he wanted to enter a plea to this 
situation. le wanted to clean up his past. 

I think, your Honor, we are Gealing with a 
situation that has some cobwebs attached to it in 
that it's a three to five-year-old incident. The 
defendant was sentenced to prison on a subsequent 
matter, your Honor, and he has served his time, and 
I am not saying that the time that he served covers 
this situation, but what I am saying, your Honor, is 
that it was time that was served for a relatea 
situation. 

It was time that was served by this defendant 
and it was time from which this defendant learned. 
He learned the exrot of his ways, and I think ke 
learned that he has responsibilities to mect. 

Your Honor, I don't want to get caught up 
jn stock phrases. The phrases, the notations that 
are oftea made about rehabilitation being the 


principal purpose of any penal system. But, your 
pur}; Y P Y 
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Honor, I think if there is any stock to be given to 


those basic doctrines, I think what we have before 


us now is a man who has substantially mended his ways. | 


He has become productive. He has assumed responsibi- 
lities. 


I think the letters that have been submitted, 


your Honor, attest to the fact that Mr. Thomas is not 
only a devoted family man but he's a respected member 
of his community in East Hampton and the people there 
like him. The people there trust him. The people 
there ask him to do things for them. 

Your Honor, I just think that throwing the 
key away on an individual like this would be to negate | 


all that has been done in the past couple of years, 


all that has been done by this defendant himself, ail 
that has been done by this defendant who has learned, 


I think, from a very unpleasant experience. 


Your Honor, perhaps the matter could best be 
stated by the defendant himself, who does request 


permission to address the Court in hia behalf. 


THE COURT: He has an absolute right. I told 
him that at the time he pled guilty. He has an 
absolute right to tell the Court what he wishes to 
tell the Court with reference to any mitigating 


circumstances in his behalf. 
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You may do so now, Mr. Thomas. 

THE DEFENDANT: There are only two points 
I'd like to make, Judge. 

Number one, three judges, Judges Sandler, 
Teinetti and Lang did take an interest in me at the 
particular time I was before them, that I was 
appearing before them, and that after I entered 
Rikers Island, I wrote letters to Judges Lang and 
Sandler thanking them for their consideration and 
explained to them that I was going to do the best I 
could when I got out of jail. 

No point has been mentioned here of the fact 
that when I served my time, I took a year supervision. 
I took a year's parole in lieu of three-and-a-half 
months more of jail time, just beca e I knew one of 
the things I did know is that this indictment was 
forthcoming and I wanted to prove to myself and to - - 
and to your llonor and to the other people around te 
tha. I could function successfully under supervision, 
and I think I've done that. 

I've successfully completed a year's parole. 
I served time in jail for a related incident, and the 
only thing I could say is that I don’t want to go 


back to jail, Judge. 


THE COURT: Does anyone else have anything to 


THE DEFENDANT: I could -- these are the two 
letters that I wrote to Judge Lang and Judge Sandler. 

Judge Sandler, as a matter of fact, 
originally sentenced me to three years and lic - - 
he re-sentenced me to a concurrent one year term. 

MR. RUSSO: That was after discussion, your 
Honor, with the - - 

THE DEFENDANT: That was after the discussion. 

MR. RUSSO: - - with the other two judges. 

THE DEFENDANT: I originally got a three- 
year sentence. 

I think I've done everything I could to 
live up to the consideration the judges have shown ire. 

THE COURT: All right. 

MR. JOHNSON: Your Honor, if I may be heard 
just briefly? 

THE COURT: Yes. 

MR. JOHNSON: This, of course, as your Honor 
realizes, is Mr. Behar'‘'s case. 

THE COURT: Yes. 

MR. JOHNSOW: He handled it from its inception 
until he left the United States Attorney's Office. 


” 


I spoke with him on the phone before coning 


to court today, to inquire as to any discussions had 
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with respect to any reconmendation the government 
would make, and I am following his intention and J 
agree with it, that the Government will make no 
recommendation whatsoever with respect to sentencing. 
That is left to the Court's prerogative. 

I just think maybe, perhaps, though, I 
should just comment to respond to the question of 
discussions of cooperation. 

Any that - - that did not occur in this case 
and the reasons for them, obviously, and your Honor 
is well aware, this defendant was the central figure 
in this case, named in 2% of the 30 counts, and 42 
would, of course - - it would be normal in such a 
situation that he would not be the person with whom 
the cooperation would be sought in fact. 

That is all I have to say to it, your Honor. 

MR. RUSSO: Your Honor, just a further comment 
on that point, and that is, when I spoke with Mr. 
Behar initially about this, about the aspect of 
cooperation, while he indicated that he was not 


interested in Mr. Thomas' cooperation, I also said 


"Well, would you be interested in speal.ing with him? 


About perhaps background information, about the 
situation,” since Mr. Thomas had made up his mind 


that he wished to enter a plea to the situation. 
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And I again -- your Honor, I just wish to 
express, Mr. Behar said that he was not even 


interested in speaking with him. 


Th’ COURT: It has been explain. i. He is a 


central figure and the others that were indicted 
with him, in the other counts, of course some of 
them had - - were really brought in under circum- 
stances that would probably never have been involved 
in a ring of this type. The Court recognizes that 
in some of the sentences and that is the reason for 
the sentences meted out to them. 

He stands in a different light. te stands 
in the same light almost as Mr. Barth stood in the 
situation involving this ring of taking these 
automobiles. It was a big ring. If they hadn't 
been caught, I do not think there would have been a 
Mercedes-Benz - ~- there would have been a Porsche 
left in the whole City of New York. 

As I said prior, in the prior sentencing, I 
never knew there were 50 many Porsches in the City 
of New York, but evidently somebody knew they were. 

ile was involved in a very, very heavy, 
serious ring of taking a very, very expensive 
automobile and knowing exactly what to do wit. it. 


- MR. RUSSO: Judge, I don't think he‘s trying 
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to pass the buck on that. 

THE COURT: I know he is not passing the buck. 
Of course not. 

MR. RUSSO: Ue readily acknowledges that. 

THE COURT: I can understand his statement 
and his wishes to have this Court be as reasonable 
and understanding under the circumstances. s¢ I 
were anything other than that, I woul« be not fair 
with myself. 

I can also understand, however, the serious- 
ness of the charges that have been made against you, 
the seriousness of the charge to which you pled 
guilty. 

I understand that your statement of being 
rehabilitated, you may never du it again, may be 
honestly made to this Court, but the Court has to 
weigh all of the equities involved, not oniy your 


own equity but the equity of the Government, of the 


people, the community, the attitude of the defendant, 


the attitude of the lawyer, the statements mauc, 
what mitigates in your favor. All of these things 
arc being taken into consideration, not just upon 
the probation report itself. 

I must come to an honest and fair conciusion. 


do what I think justice requires uncer the 
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circumstances. 

THE DEFENDANT: I understand. 

“HE COURT: That is what T am going -o do. 
I may feel very well that he has some very good 
traits. He hasn't demonstrated them up to this point. 

Carrying loaded guns is not what I'd call 
the epitome of excelient citizenship. You do not 
get - - as I always keep saying, you do not get the 
Silver Beaver for that. That is the high boy scout 
award for adults. 

THE DEFFNDANT: Judge - - 

Tic COURT: Did you want to say 

Taik. 

THE DEFENDANT: The only thing 1 couid 
that this stuff happened years ago. It did not 
happen since I went to jail. I came out of jail. 
Once again, I served a year's paro!} 
completed that year’s - - year on porol 

I've started two businesse:.. The peop) 

THE COURT: You made a nice profit on “he 
illegality of the situation you were involved in. 

THE DEFENDANT: I understand thet, Juc 
I do understand that. 

The only thing I could say is that it 


happened, as far as i'm concerned, a long time ago, 
r J 


| BEST COPY AVAILABLE 


LOO 
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over two years ago. The last crise was committed, 


2 and since thet time I've done everything I could to 

\ 
3 straichten myself out, including serve time. 
4 | THE. COURT: All right. | 
o | Anything else from anyone? | 
6 | MR, JOHNSON: Nothing. 
7 | THE COURT: No? All right. 
B | He has been charged with six counts, the 
9 saximum of which is a $10,000 fine or five years in | 
10 | jail. | 
11 This Court sentences him to three years in | 
12 | jail, concurrent on all counts. That is the Court's 
* | sentence. 
14 | All right. | 
15 MR. RUSSO: Your Honor, is it possible to | 
od defer execution of the sentence until after the 

l 
17 } holidays? 
18 | THE COURT: Excuse me? 
é MR. RUSSO: Would it be possible to defer 
20 execution of the sentence until after the holidays? 
a1 | THe COURT: I wiil defer it until after 
22 | Thanksgiving. Not after that. 
24 Report on Monday, 4:00 o'clock, to the 
24 | Marshal's Office. 


25 | ™HE DEFENDANT: Fine. 
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THE COURT: You see, it is not a question 
of how much faith I have in you. It is a question 
that even as a human being you are entitled to an 
understanding from a court. 

The question is whether you are going to 
reciprocate that understanding. 

THE DEFENDANT: I think I've shown it ail the 
way, Judge. 
‘ THE COURT: All right. 

MR. JOHNSON: Your Honor, the bail will be 
continued during the time until he - - 

THR COURT: Bail continued until Monday, 
4:00 o'clock. 4:00 o'clock Monday. 

MR. JOHNSON: December 1, 1975. 

THE DEFENDANT: Thank you. 

MR. JOHNSON: Your Honor, the Government, in 
light of the sentence imposed by the Court here, 


under Counts One and Three through Seven, would like 


to move that Counts Light through Twenty-nine 


inclusive of the Indictment, which are the remaining 
counts in Indictment 75-CR-316 in which the defendant 
is named be dismisscd. 

THE COURT: Dismissed. 


MR.JOHNSON: Thank you. 


* ® * 


NOTICE OF MOTION 


INITED STATES DISTRICT COURT 
SASTERN DISTRICT OF NEW YORK 


NITED STATES OF AMERICA. 
-againgt- NOTICE OF MOTION 
HARLES ROBERT THOMAS, et al., 75 CR 316 


Defendants. 


) 


PLEASE TAKE NOTICE that upon the annexed affidavit of HERMAN 
. GRABER, duly sworn, and upon all the proceedings heretofore had 
erein, the undersigned will move this Court at the United States : 
ourthouse for the Eastern District of New York, located at Cadman 
laza, at 9:30 o'clock or as soon thereafter as counsel can be heard 
n the 2nd day of January, 1976, for an order vacating the sentence 
| mposed on November 24, 1975, and placing Charles Robert Thomas on | 
robation; or, modifying and reducing the sentence. 
Alternatively, we respectfully request that an evidentiary 
pearing be neld in order to decide factual matters in dispute and 
iy the Court to evaluate, under oath, witnesses presented in Mr. 
Thomas’ behalf. 


WHEREFORE, the defendant requests that the motion be granted, 


| 

| 

| 

f hearing be held and forsuch other relief as may appear just and 
p 


proper. 


‘Dated: New York, New York 
December 29, 1975 


Yours, 
| 

SIEGE, & GRABER, ESOS. 
Attorneys for Detendiunt 
Charles Robert Thoma; 
100 Church Street, 183th Fic 
New York, New York 4.0007 
(212) 962-1295 


etc., 


aX 


+ 
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AFFIVAVIT OF HERMAN I. GRABER 


NITED STATES DISTRICT COURT 
ASTERN DISTRICT OF NEW YORK x 


NITED STATES OF AMERICA 


~against- AFFIDAVIT 


HARLES ROBERT THOMAS, et al,, 75 CR 116 


fasten premier oF rev yout _ 4 


Defendants. 


TATE OF NEW YORK ) 
OUNTY OF NEW YORK ) 5S.: 


HERMAN I. GRABER, being duly sworn, deposes and says: 


That he is the attorney for the iefendant CHARLES ROBERT 


HOMAS, herein. 
That Mr. Thomas was sentenced to a term of three years im- 


risonment on November 24, 1975, by the Hon. Marc A. Constantino, 


or his participation in a stolen car ring during the years 1971- 


973. The time for his surrender was stayed until January 5, 1976. | 


The crucial facts upon which this Rule 35 motion for lenien- 


y is based are: 


1. The gaps and unsubstantiated aliegations in the proba- 


ion report; 
2. The derrogatory tone of the probation report; 


3. The rehabilitative efforts made by CHARLES ROBERT THOMAS 


ince his incarceration by the State in 1974, his successes and the 


j— 


} 
)rojected human toll which would be occasioned by execution of this | 
| 

Sentence.. 

This man, CHARLES ROBERT THOMAS, has been with me for extei- 
bive interviewing. I have been struck by his sincerity and candor. 
22 soo often in criminal work, we portray our clients at time of 


Lentencing as "rehabilitated". So hackneyed and trite has become 


| 


| 
| 
phis practice that when a Robert Thomas comes along, the phrase, 

| 
hich truly applies in his case, is so jaundiced as to be heard only 


keptically by an experienced sentencing judge. 
However, the truth cannot be gainsaid. This is truly a man 
ho perceived the errors of his earlier years and has arisen from 


he ashes of his former dissolute and anti-social life, like the 


become 
hoenix to/a positive force for good within k.s own community. So 


trongly is the feeling on behalf of Robert Thomas, that numerous 
riends, relatives, neighbors, and business associates have volun- 
eered to appear in Court, if it will "help". This community out- 
ouring of support and belief in a person is unique to my experiencg. 
Robert Thomas is 37 years old. Another three years in jail+ 


ay be so discouraging as to put him beyond the pale. This seems 


' 


ragically unnecessary when he has the potential enterprise and en- 
| 


oys the neighborly support necessary to provide for his wife and 
he seven children who depend upon him financially and emotionally. 


e has a contribution to make to this society. He has said to me 


(there is no force upon heaven or earth that could make me do some- 


‘} 


hing that would put me on the inside again." He does not need 


Dies years or even three months to effect his rehabilitation. 
oer is already underway. Interrution of it may serve the shc 


range purposes of community deterrence or retribution -- we submit 


that the price is too high. 
{| 


WHEREFORE, I request that the relief sought herein be 


| 
} 
} 
‘| 


respects granted. 


i} 
Sworn to befcve me this 
wa of Decen gr, 1975 


A 
tte 
Jit A eae Gf Lehites HERMAN aE 


Re ecb F 


ey Vv : BES 


~ 
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MEMORANDUM RULE 35 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT Oi NEW YORK 


UNITED STATES OF AMERICA 


-against- mide . 75 CR 316 
CHARLES ROBERT THOMAS, et al., 


Defendants. 


DEFENDANT'S MEMORANDUM IN SUPPORT OF 
A REDUCTION OF SENTENCE 


RMAN I. 
LYNNE fT. 
SIEGEL & GRA 
Attorneys for 
Charles Robert 
100 Church St., 
New York, New York 
(212) 962-1295 


INTRODUCTION 
peat Pa TE 


When Sydney Cart mounted the steps of the guillotine 


to meet the death ordered for Charle: Darney in Dickens' Tale 


of Two Cities, we have an immortal moment in literature. The 
notion of un innocent twin taking the supreme punishment for 
another man excites all of the finest human instincts of justice 
and mercy. 

In the instant case, Charles Robert Thomas i t such 
an innocent. He committed the crimes for which he is before 
the Court. And yet, it is as if he is now playing >y Carton 
to his own Charles Darney. For he has so reformed his liife since 
1974 that it is as if there are two men up for sentencing. 
1960's Charles Robert Thomas who brawled in East Side bars, "jet 
setted" around and stole expensive cars is, to all intents and 
purposes, dead. The sober, hardworking and responsible man 
who has built a new and productive life is the person receiving 
the sentence. 

If we, as a society, have rejected the notion 
every anti-social act there must be retribution, then 
apparant that the efforts by this man to re-order his life after 
an initial incarceration by the State of New York place him in 
perhaps a unique category. 

The belief no longer prevails that every o{f- 
fence.in a like legal category calls for an 
.dentical punishment, without regard to the 
past life and habits of a particularized of- 
fencer. 

Williams v. New York, 337 U.S& 


247, 69 S.ct. 1079, 93 L.Ed. 
(1949)A 
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This is a situation which calls for an innovative and 
creative sertencing response on the part of the Court. 


Sir Edmond Coke said in the 16th Century, reason is the 


the law, then it behooves us all to work out a solution 


case, which is reasonable to the defendant, the many people who 


depend upon him, and the society at large. 


THE GAPS AND UNSUBSTANTIATED 


ALLEGATIONS IN THE PROBATION REPORT. 
Se et AT Lg 


After a thorough reading of the Probation Report, in the 


Judge's chambers, it was apparant that certain important items 
were not included by the investigator, Primarily, this deals 
with the defendant's sentencing and parole in the State Court 
We make no argument that M-. Thomas 
offend against the federal Government. However, we do 
it is possible that at time of sentencing before J. Sandler, and 
Lang, of th. New York Supreme Court that 
upon wiich they may have reiied was of wider involvem than the 
one charge upon which he was apprehended. Unfortunately, while 
this state pre-sentence report would have been available to 
Federal probation investigators and is still amenable t 
ordered perusal they did not ci.oose to avail them: 
More crucial perhaps is the fact th: { Thomas served 
a year of voluntary parole. 2r, while 
undoubtedly overworked, should have been the most fertile source 
to consult for insight into the rehabilitative potential as ex- 
hibited by Mr. Thomas. We are not Gealing here with any crines 
committed after state incarceration. His rehabilitation is ongoing. 
Tnus, it would appear that one o! westions upperr 
ind concerning Robert Thomas must be whether or not 
another term of incarceration can serve any purpose. It would 
Similarly appe: that one of the persons best qualified to know, 
le officer, was never consulted. Thus the Court 


presented with a complete picture of the’ man before 


oe - . + I« + + » + - y - _ 7 a 17 a4 - - . ~ 
ar aS tne unsubstantiated aliegations are concernea 


the report is replete with chem, For example, on pages 5-6, the 


details ws the criminal enterprise protray Robert Thomas as one 


of "two central figures"* in a car theft ring involving two 


hundred (200) Porsches. Yet spec fically, they go on to say 
that he was involved with only twenty-seven 
not appear to be a ring leader. hor his alleged roie of 
"doing the paper work'"' seem to make hin ont in a group that 
stole cars, changed VIN numbers, re-registerea the vehicles, 
arranged for the sale of the car: and transported them inter- 
state for delivery. 

The report goes on to 
"far in excess" of the $20,000.00 he 
There is no substantiation for this 
FBI so claims. 

One small additional item 
deserves to b brought to the C 
Thonas' readiness to co-oper 
As was stated in United 
1970), there can be no questi: 


7 


with law enforcment official is highly m: 


of punishment". At time of sentencing, Charles Roi Thomas ' 


It may be appr 

Barth, tne ovner 

tence -— concurreni 

crime. His } ; ccord and rehabilit: 
Knowa to us, Dut it does ear that Charie 


received the sentence of the group. 


attorney attempted to explain that co-operation off 

refused by the Assistant United States Attorney in char of 
case (p. 11-12, Sentencing Transcript). Although the man had 
left the office by time of sentencing, 4t seems abhorrent ane 


irresponsible that the Probation Office should haves included 


the pre-sentence report that Thomas refused to co-operate "nov 


or in the future” when there was no basis i t for such 
formation. 

Wrerefore, we respectful 
its power to supply the missing ga f information and ign 
all allegations in the pre-sentence 


tiated by evidence or even by comm 


— ArmARY moaANTT > mir DAD AMT AN 
VSROGATORY TONE OF THE PROBATION 


Re TATOO mre — 
a UDICED Ati DEFENDANT. 
———_——— 


There is a nuanée to words that is akin to music. 
certain word can stir a certain emotion whi another word, 
meaning almost the same s ~ikes the ear with a different mood. 
The language of the report secms near to schzophrenic in that it 
is at times s,"™> etic and at other times crass with disbelie?. 

SubmitteJ as an appendix co this memorandum iS 
tion evaluation submitted in support of this motion. 
shows that while the Probation Office attempts to 
jective report - there are very oiten many different ways 
ceiving the truth. 


Not to belabor the point, we should like to quote in 


* 


the last paragraph of the last page, the evaluative summary : 


Agents regard the dei ‘ 
two most culpable individu: 
cleverly designed i] 
It is apparant that 
considered as very 
automobile registration 


tnotant sf oan: 
nstant oiiense, a 
- 


responsible actions cleariy demonstrate his 
anti-social mode of behavior, which poses a 

serious threat to the well being of any com- 
munity. 


I ms yt! Cs 1 avroty =. ~~ 
ment ang money . careiree and if- 
i nal 
~ 


(Page 24, Probation Report ) 
We believe this statement borders on the irresponsible. 
fail to mention the endeavors by this person since the time 
of his anti-social behavior and to equate the Rubert Thomas of 


1971-1973 with the Robert Thomas of today is truly a great ana 


unreasonable injustice. 


THE REHABILITATIVE EFFORTS CCE 
OF CHARLES ROBERT TIIOMAS SCLUDE 
THE NECESSITY FOR A SUSTAINED PERION OF I 


Charles Robert Thomas is, we believe, that person for 
whom a taste of jail was enough to forever discourage anti- 
social criminal tendencies, Deterrence worked. He came out 
ready to start again. There is no need to reiterate what he 


hes accomplished. What we should iike 
attention to is what ne has attemptea ant what 
incarceration would mean to the people with whor 
sociated. 

Most imoortantly, Robert Thomas s st id two smai 
businesses in the Hamptons. Only a sm sntrepre can know 
the trauma and backbreaking enerey } st be expended at the 
outset of the enterprise in orde > build enough to insure one's 
living. In this case Robert Thomas has given greatly of 
His business practices have earned him the devot 
hewn, earth and sea-tie” pf yle of Eastern Long 
people are willing, if the Court should so desire, to testify 
as to their belief that not only is "Bob" Thomas no "threat" to 
the community, but that he is a positiv2 force for good and one 
that would be sorely missed. 

Also, there are so many innocent persons with wnom he 
has family ties who wouia fer should he be incarceratea. 
There are his chiiaren by. a rior marriage. His ex-wife, Maric 
O'Connell Thomas would be willing, should the Court so desire, 


+ Pas - + «} » ¥F * - T+} mnie 7 % hoa lft ~~ P91 ka lArar 
to teGtiaiy if Charies noovere Thomas yvenaii. Their four chiiaren 


enjoy ai this yoint a measure of fatherly devotion they can only 
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receive from him, and he has be responsible ana responsive Ut 


them. Also, there are the three children of his 


>, 


present wife who 


also have come to aepend upon him financially and emotionally. 


His wife cannot assume indefinitely the 3:30 A.M. 


Fulton Fish market that would support herself and 


trips to the 


the children. 


If Charles Robert Thomas goes to jail for a lengthy period, this 


family goes into financial and emotional 


In closing, we believe that this is a unique case where 


a man's debt to society has fallen due on an installment basis. 


We can only ask the Court to temper justize with 
bear collection on this final installment, unless 
Thomas' attempt to rehabilitate himself is undone 
if there is no recourse, we ask that 

tion be ordered ~t a facility in which 

his livelihood in May, when the 

Island. For the good of society, we 

Thomas has begun to capitalize on those 


his personality and that the anti-soc 


in prison. This humanization shou! 


SAAT . ——. o 
SIEGEL &: GRABER, bG& 
‘ 


Attorvne for Defend 


New Yor) New York 


962-1295 


mercy and jore- 


Charles loberi 
Alternative.y, 


oi incarcera= 


ant Thomas 
100 Church Street, 1? 


th Floor 


10007 


My client was sentenced by Your Honor to three years 
imprisonment after pleading guilty to conspiracy and trans- 
port in interstate commerc¢ of stolen motor vehicles. 

We submit the following information as an aid to the 
Court in its determining as to whether or not a reduction 


of sentence should be granted. 
PERSONAL HISTORY: 


Robert was born in Brooklyn, N.Y. on August 16, 1938. 
He was the oldest of 8 children raised in an Irish Catholic 
lower-middie income household. Robert and his brothers and 
sisters were educated in parochial 20ls where they receiv-—- 
ed religious instruction in additior .v their routine studies. 
After completing his grammer school education, Robert entered 
St. Francis Lavi er H.S. of New York. There, he 
academic performance was below average. Upon graduation from 
high school in 1956 Robert entered Kings Point U Merchant 
Marine Academy located in Great Neck, New York. 
remained there for three years. He resigned from the school 
and shortly thereafter, on 2 G, he married Julia Marie 
O'Connell. After approximately 13 years their marriage ended 
in divorce due to incompatibility. During tiuis period of his 
life Robert worked as a merchant seaman, an investigator for 


the Naw York Stock Exchange, a salesm vaiter and bartender. 


It was Aot until his early 30's that my client became involved 


in illegal auv. .y. Prior to that time he was an honest 
hard working family man. A change in his behavior seemed 
to occur with his employment as a bartender. It appears 

that his contacts with unsavory characters were initiated 


during his working hours in the bars. According to his 


first wife, Julia O'Connell, her husband never drank al- 


coholic beverages prior to his employment at the various 
pubs. The last few years of their marriage parallels 
Robert's conflicts with the law. In 1971 Robert remarried. 
He now resides with his wife and her children from a previous 


marriage, in East Hampton, New York. 


FAMILY COMPOSITION: 
Wifes 

My client's present wife inform ; they were married 
in Montego Bay, Jamaica, West 
Mrs. Thomas had formerly been married to Robert 
New York City, but obtained a divorce in 1970 on tne grounds 
of incompatibility. Three children resultea from this 
Trey are Robert, 15, Steven, 13, aud Tracy, 12. All thrre 
reside with my client in East hampton. 
divorce, Mr. Xohr was ordered by the Court to pay $75 p 
week for child support. According to Mrs. Thomas, he follow- 


ed the Court's mandate until Aprii, 1974 when 


he could no longer continue to make payments hecause 


lost his job. Since that time my client has been responsible 
for the cere and support of his wife’s children. Tracy, the 
youngest, described her stepfather as a hardworking man who 
has treated her like his own daughter. 


Mrs. Thomas, the former Carol Dee, was born and raised in 


the Bronx. She was graduated from St- Clair's Academy and 


attended Albertus Magnus College for one year. In addition to 
A 
the preceding, Mrs. Thomas has attended the N.Y.U. School of 
Merchandising and earned a degree fre a the N.Y. School of 
Interior Design. Mrs. Thomas spends the major portiow of her 
day either caring for her children or in helping her hnustand 
run their fish store. It is ner belief that since his 1974 
incarceration in the Tombs (as a result of a conviction re- 
lating to his possession of a stolen 1973 Porsche automobile), 
his former immature attitudes have changed and he has altered 
his life style to cortorm with that of a normal family man. 
She further praised the diligence and hard 
e€d in his recent business ventures. Mrs. Thomas is ple 
by the fear that during the period-o* incarceration which 
Robert now faces, she will be unabie to continue to operate 
the businesses. With the children's help she could manage 
-e. But, she notes, fo example, that in his work with 
Eastern beafood Company, it 15 esst al that her husband 
ly trips to the City in order 


scallops which they heve bousht from 
B ‘ i 


> 


dl 
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: 13: id is incarcerated for a lengthy period, it 
Wrii > ssary for her to reapply for welfare assistance, 
as . . previously when he was in State custody. 


rs. Thomas appears to be a warm hearted person who 
truly wants to Aeip her husband remain a law-abiding 


citizen worthy ot respect from peers, community and family. 


. : Parents & Siblings: 


A 
My clieat's mother and father reside at 1193 E. 34th 
‘ Street, Brooklyn, New York. Mr. Thomas, now in his late 
ca fifties, for a number of years operated his own fish business 


at the Fultcn Market in Brooklyn. I vecent years, he has 
worked as an independent painting centrec 

Robert's mother, the former Winnifred faylor, held the 
full time job of housewife and mother of eight children. 
Since he. children have grow and left the household, she 
has obtained a position with the New York Telephone 
Robert described his parents as individuals ho provided 
him with a good example of daily Living along with the material 
necessities of life. Robert 15 ssc oldest of eight children. 
Eis siblings are: Flizabeth, age 34, who is married and tne 


mother of three children. She resides in Princeton, N.Jd. 


Treodore, 32, is a “career-man" it, the U.S. Air Fore2. He 
arried and the father of two children. Jonn, 2" i 
married and resides in Brooklyn. He works as a T.V. camora- 


A - “ nN \ Mf - 5 e 10a 4 + r " - 2 # 
man in N.Y¥.C. Merianne, 22, is a cerevral palsy victim. 


Stephen, 21, 


She resides with her pare: ts in Brooklyn. 
attends N.Y¥.C. Community College and also lives at home. 

David Ff Brian, * i9, are twins. David owns and 

operates a second } ad store and lives with his parents. : 


Brian is a seminarian whote eventual goal is to become 


priest. 


Former Wife & Children: 


4 


My client married the former Julia O'Connell on Feb- 


ruary 24, 1959. They had been acquainted for a number of 


years and had originally met as teenagers at their family's 
beach club. Four children have resulted from their union, 
They are: Christopher, 16, Owen, 14, Peter, 13, and Suzanne, 
ll. They all attend parochial schools and, according to 
both my client and his former i. +, the oldest child, Chris- 
topher is an exceptional athiete who is being sought by 
several colleges. In retrospect Julia O'Connell described 


the first ten years of her marriage as 


free from marital strife. She states their differences sur- 


faced during “1c last two years of the marriage. As to the 
major y:vior. of their life together, Yulia states her hus- 
band was a steady worker who, if for some reason was Taced 


with vnemployment, immediately sought and obtained another 


vasa 


job. In addition to work and family related activities, 


Robert spent a great deal of time working with neighborhood 


youngsters. For four years he coached the Cummings Brothers 


Post of the American Legion football team. It is also re- 


ported that Robert was known to have counseled his boys 


about the pitfalls of Grug ‘abuse and may have been influen- 


tial in several youngsters decision to discontinue drug 
usage. 

As to her financial circumstances, the former Mrs. Thomas 
indicated the folowing. She is an R.N. and serves as a night 
supervisor earning approximately $19,000 yearly. She and aer 
children reside at 38-10 Glenwood Road, Brooklyn iu a home which 
she purchased in 1972. Currently she pays $263 per month for 
motgage and utilities. My client's former wife states that 
her income is adequate for the support of her family. She 
notes that Robert faithfully contributed to the support of 
his children when he worked and his income was adequate. She 
acknowledges that Robert's resent 1 jtal circumstances and 
his related financial obliga*iomns make iv dirficult for him to 
meke timely support payments. 

Home & Neighborhood: 

My client, his wife and her three children reside ina 
single family dwelling at 114 North Main Street, East Hampton, ~ 
New York. The house which they rert for $250 per month is 
acequately but not expensively furrisned. They have resided 
here since Robert's release from custody. Mrs. Thomas indicates 

she moved twice while her husband was incarcerated. In the 


first instance she moved becausc the house had been sold to 


another party, and in the second instance the family moved 
to their present location in order to be neer the fish store 
which is two houses away’from their residence. It is our 
conclusion that these moves in no way would suggest family 
instability. Rather, the moves occurred as a practical 


result of circumstances which demanded such action. 


EMPLOYM*NT: 


- 


My client states he has worked at the following 
occupations: 


1959 - 61 Merchant Mobil Oil Co. 
Seaman 


1962 - 63 New York Investigator approximately 
Stock Exchange $14,000 yearly 
New Yor! ‘ity 


1964 Bemis Bag Co. Salesman approximately 
Court Street $6500 yearly 
Brovklyn, N.Y. 


While emvloyed at Bemis, Robert coached 
an American Legion football team. At 
this time he decided to return to college 
+o obtain the credentials he needed to 
become a football coach. He obtained @ 
job as a waiter and registered as a Pace 
College night student. 


Allens Restaurant Waite approximately 
73rd St. & 3rd Ave. $350 per week 
New York City 


As he was able to support his family 
comfortably on his earnings as a waiter, 
his interest in college waned and he 
stopped attending classes. From that 

point until sometime in 1971 my client 
worked at various waiter or bartender jobs. 
To the best of his recollection, they are 
as follows: 


1966 - 71: 


Tobo's Night Manager approximate+y 
60th Street & $175 per week 
Madison Ave. . 
New York City 


(approximately 6 months) 


Tuxedo Club Ass't. Manager approximately 


Tuxedo Park, N.Y. $200 per week 


(approximately 6 months) 


For asevennonth period in 1968 Robert states that 
he workeé as a merchant seaman on a ship which 
transported a load of ammunition to Vietnam. 


Hobeau's Bartender approximately 
963 1st Ave. $400 per week 
New York City 


(approximately 6 months) 


1970 - 71 Daly's Dandelion Bartender approximately 
200 E. 61st St. $400 per week 
New York City 


2/26/74 - 
9/75 Incarcerated as the resu 
a stolen 1973 Forsche au 
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After his release from custody and while under 
N.Y. State parole supervision, bert advised 
that he worked for two East Hampton firms: 

Hard Scrabble C Painter apvroximately 
Montauk Bay 120 per weex 
East Hampton, ° 


Pat Trunzo Carpenter approximately 
Railroad Ave. $120 per week 
East Hampton, N.Y. 


Fast End Floor Owner & Manager 
Service 
oO. Box 332 
Sast Hampton, N.Y. 


Since March, 1975 Robert advises he earned 
$12,000 gros; while operating the floor 


service. 


Eastern Seafood Co. Owner & Manager . 
N. Nain Street 
East Hampton, N.Y. 
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At present my client is unable to give ai 
accurate account of his earnings as the 
capital which he used to invest has been 
provided by a loczl bank. He will be un- 
able to do so until a proper accounting 
is made. a 


ly client's first arrest occurred at age 32. It was for 
possession of stolen property and resulted in a dismissal. A 
subsequent conviction for possession of a forged instrument 
resulted in a $500 fine. He became more deeply involved in 
illegal activities and subsequently was apprehended by 
local authorities in conjunction with possession of stolen 


motor vehicles. He was arrested and sentenced by the State 


Gourt on February 26, 1974 to one year imprisonment for 


possession of stolen property (1973 Porsche). On February 


28, 1974 he was sentenced to another year imprisonment (for 
possession of a deadly weapon) : this one to run concurrent 
with the first. 

Aft’ * having been incarcerated but a few weeks, Robert 
sent-‘wo letters (see attached) to the Hon. Leonard Sandler 
and t+ e Hon. Irving Lang, both justices of the State Supreme 
Court. Both letters are substantially the same and in them 
he related the following attitudes. Robert thanked the Court 
for the sentence which it had imposed. He further stated that 
he had been "trifling with authority for years" and most likely 
would have continued to do so had he not been apprehended and 
sentenced by the Court. My client concludes by saying that 
the Court has made him aware of certain truths which he believes 


will help him lead a better life. He further stated that he 


intended to serve his sentence, return to his family and 
to make the effort necessary for a proper adjustment to 
society. 

After his release from prison Robert served approxi- 
mately one year of parole supervision. During this period 
he obtained two jobs, one as a painter and another as @ car- 
penter. My client stated that he reported to his parole 
officer as instructed and that “e abided by the conditions 
of his parole. After successfully completing parole my 


cliens started two businesses; the Eastern Seafood Co. and 


East End Floor Service. Since September, 1975 he has worked 


deligently to make both concerns grow and prosper. Presently, 


Robert resides with his wife and her three children at 114 


North Main Street, East Hampton, New York. 


RESOURCES: 


As assets my client and 


4 


a late model Chevrolet valued at no more 


dollars, anc simple household furnishings. 
Their liabilities are as follows: 


LOANS: $3500 for 3 years at $80 per month 
$3500 for years at $80 per month 
$2500 for 3 vears at ¢ per month (for new truck) 
$2400 for ye ~s at 5100 per month( remainder oved 
James Taybor for purchase oi 
Seafoor store). 
$2000 operating capital to buy senLliops 


i?) 


¢2000 - 90 day note at 82% intcrest 


Recording to my client he nas received from his 


to 


financial assistance which he used to vay for cc 


expenses. It is my client's belief that the local ban! 


lent him the above sum of money with the knowledge of his 


legal difficulties. He interprets their willingness to loan 


him these funds as a4 testament to their belief that his business 


is viable and can succeei. If he is incarcerated for a length; 

period, it is ebvious that the community and bank will suffer 
4 

as a result of a default of payment c” e loans. 

CONCLUSION: 

Your Honor, in addition to the preceding material also 
attached is a letter signed by numerous members of the East 
Hampton fishing community.attesting to the fact that since 
my client has operated the Eastern Senfood Co. they have veen 
able to secure « fair price for the merchandise which they 
sell to Robert. Prior to the establishment of his business 
the local fishermen were unable to effectively deal w 
buyers who they felt placed strict controls on tne prices. 
The number of signatures contained in the letter 
be indicative of the feeling which Robert has been 
generate from his fellow businessmen. I1+t 1s not likely that 
such a vote of confidence would be given to an individual who 
is considered to be a danger to the community. We in no way 
dispute the iairness of the sentence which has been 

at we do believe is that Robert's is an exceptional case 


and feel that upon reconsideration you will agree that the 
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interest of society will best be served by modification 


of your original sentence. 


RESPECTFULLY SUBMITTED: 


oOo ad 


Herman Graber 


Prepared by: J. Bright 
/vt 


To whom it muy concorn?! 


We the undersignod aro all resldonts of East Haupton towiohip,. 
Wo earn our livlihood by ecalloping ond commorcial fichinge 
Siuce August, 1975, when Mr. Thomas began his fish -ueincss, 
‘we have been able to secure a fair prico for ovr fieh, Before 
Mr. Thonas ontered the community, we wore forced to deal with 
one ur two buyers who limited our potontial earnings by place 


“sing strict controls on the price of fish. 


Bance he ha= beon in tho business, tho other pyyera have been 


»,.: forced to ote with him, thus creating 2° er vusiness 


atmorpher us and the community, in gencral. wt 
In dealing with Lim, we have found him to be a fair and houest 
person. in any bysiness transaction, ho has remained truo 

to bic word, 

His absence fron tho conmunity will cause us a finoncial 
hardstip, as we feel tho other buyers will return to thoir «| 
prior >r'ce-cratrol waye, His ideas and plan for tho local 
fishing industry vill serve to enhance ali. those involved 

in local business, 

As an oxamplo of the above, Mr. Thomas is wiliang to take 

a chanco with us, and provoa it by paying for our goods on 
delivery. In other words, we aro nevor kept in suspénac or 
cheated, oe 


Whatever consideration you give this man will directly affect 
our businosses, families and livos,. 


% - 
‘ 
’ 


« ° 


Sincerely, 


March 18, 1974 
Honorable Irving Lang 
Justice of the Supreme Court 
60 Centre Street 
New York, 
New York 10013 


Your Honor: 
I am taking this opportunity to express my 
appreciation for the interest and consideration 


you have shown me. I am especiall ware, after 


y 
k 


‘being inside these past three weeks, that my 
situation could be much worse. 

During the months that I was appearing before 
you, I failed to grasp my precariousness and I 
viewed thre circumstances with a certain amount of 
levity. It was only as time for sentence drew 
near that I began to realize that my days of trifling 
were behind me. I suddenly was aware of how much 
I stood to lose. For the first time in my life I 
knew real fear. And now, after only three weeks 
here, I know with absolute certainty that whatever 
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I gained from any illegal activity was t wor 
I imagine it is unusual 
to time to express gratitude. The task you perform 
is not an easy one and it must weigh neavy on you. 
shat is why I am writing you. You should know that 
as an instrument of the judicial system you have 
reached me. You have made me aware of certain truths 
that I feel will help me le c life. I intend 
to serve my time, go home to mj Ly, and make the 
effort necessary to become the man I should be. 
Thank you again. 
Sincerely, 
C. Robert Thomas 
774507 
1 Court Square 
NewYork 11101” 


@ 
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March 18, 1974 
Honorable Leonard Sandler 
Justice of the Supreme Court 
111 Centre Street 
New York, 
New York 10013 


Your Honor: 

I received notification today from Martin 
Schmukler of your sentence. I wish to take this 
opportunity tof express my gratitude for your re- * 
evaluation of my case. I am aware that it took — 
special consideration and interest by yourself 
and Judge Lang. Please know that full use will 
be made of that consideration. 

I am sure that it is not often a person 
sentenced to time is aware of the necessity of 
incarceration. In my case, I agree with the courte 
I have been trifling with authority for years and 
wculd probebly have continued to do so. Howev'vr, 
after only three weeks here, I am convinced that 
nothing is worth a jail sentence. 

I intend to serve my time, return to ny 
family and try to becoue the man I: should have 
been all along. 

Thank you again. 

Sincerely, 


C. Robert Thomas 
774507 

1 Court Square 
Long Island City, 
New York 11101 
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PLEASE NOTE 


The minutes for the hearing of 

June 6th, .976 were timely ordered ; 
however, the hospitilization of ee 
Michael Picozzi*made it impossible 

to-include them in this appendix. i: 

They will be made part of the 


record. 


* Mr. Picozzi is the court reporter. 


MEMORANDUM AND ORDER 


pega ee 


{ 


UNITED STATES DISTRICT COURT, 
EASTEL 4 DISTRICT OF NEW YORK 


ot 


| TERRE RR He: 


THE UNITED STATES ‘ 75-CR-316 


v. MEMORANDUM and ORDER 


cnene namie ssc FEB 191976 


COSTANTINO, D.J. 


This is a Rule 35 motion for reduction of sentence. 
Petitioner pled guilty to six counts of conspiracy and 
transportation of stolen motor vehicles in interstate 
commerce (18 U.S.C. §§ 371, 2312). He was sentenced by this 
court on November 24, 1975 to serve concurrent three year 


sentences with 18 U.S.C. § 4208(a) (2) treatment. 


nn ee 2 ee ee 


This court has requested and received an updated 


probation report on the petitioner; the court has also 


BP eee 


ee ome S| 


examined counsel's objections to that report. It is con- 
cluded that no reduction of sentence by this court is 


warranted. 


Qqaerwe- = awe 


Petitioner is directed to present himself at the j 


Marshal's office in this courthouse on February 23, 1976 by 
Y y 


t 
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; 

i 

3:00 p.m. to begin serving his sentence. No further delay fh 
j 


will be granted. 


So ordered 
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BAIL HEARING 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA, 
Plaintiff, 


~against~- 


CHARLES ROBERT THOMAS, 


Befores:t 


75-CR-316 


United States Courthouse 
Prooklyn, New York 
March 1, 1976 


HONORABLE MARK A. COSTANTINO, U.S.D.J. 


MICHAEL PICOZ2I 
OFFICIAL COURT REPORTER 


Appearances: 


DAVID G. TRAGER, ESO. 
United States Attorney 
for the Eastern District of New York 


BY: “EDWARD S. RUDOFSKY, ESQ. 
Assistant United States Attorney 


MICHAEL STOKAMER, FESO. 
-and- 

LYNNE I. STEWART, ESO. 

Attorneys for the Defendant 


2 
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THE CLERK: United States of America against 


Charles Robert Thomas. 


MR. STOKAMER: Your Honor, I am admitted before 


this Court and I would like to introduce Lynne 
Stewart. Ms. Stewart is admitted to practice in New 
Jersey and also the District Court of New Jersey. 
With the Court's permission, I would like to have 
permission for her to argue this motion. 

THE COURT: I don't know what motion you are 
arguing. Thie was a rule 35. There was 4 rule 35 
motion made and I denied it. 

MR. STOKAMER: Could she be heard? 

THE COURT: Of course, I will listen. 

Do you represent the Government? 

MR. RUDOFPSKY: Yes. 

THE COURT: Most of the time these are made 
ex parte. It's strictly within the discretion of 
the Court and no one else. 

All right, let me hear. 

MS. STEWART: There is decisional law that he 
may appeal -- 

THE COURT: I em not denying your right to 
appeal. 

MS. STEWART: We are requesting bail pending 


this appeal and doing so under 18 USC 3148 and also 


| 
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| Rule 9(b) and (c). 
! 
| 


7 Al aough a person is not entitled to bail, it | 
: can be granted. | 
: | lang aii iia alam: ait: sien anaes 
. The Court feels that it has been more than under~- 

+ standing and more than compassionate in this case. 

: | I have been more than sympathetic giving him every 

. opportunity to convince this Court that the sentence | 
° should be reduced. I have listened to arguments for | 
= the Court. This Court determined that this man must 

" start serving his sentence. He can appeal from the | 
te sale 35. | ; 
if MR. STOKAMER: May I be heard? 

ve THE COURT: Of course. 

| MR. STOKAMER: Your Honor has in fact given this 
" | matter a lot of consideration and has been more than 

7 | patient listening to applications. I think your 

18 | Honor is aware that there are many, many arguments 

ey advanced on behalf of the defendant that are far from | 
20 | frivolous. ’ 
” TRE COURT: I never said any arguments were 

- frivolous. I have accepted all the arguments. I have 
- some within my discretion and have sentenced this man 
” to what I think is a fair and reasonable sentence 

25 


undex the circumstances. 
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MR. STOKAMER: Exactly. What we ask now is 
your Honor give him the opportunity to be on bail 
pending his appellaty rccmedies and if your Honor 


would like to hoar frof ("s. Stewart -- 


THE COURT: I wil! listen. I don't want to be 


accused of foreclosing anybody. 

MS. STEWART: As your Honor undoubtedly knows, 
bail pending appeal may not ho granted on four grounds: 
if there is a likelihood of flight; or danger to the | 
community -- and obviously those are foreclosed 
because the defe~“""*+ fits into neither of then. 

I don't think in this case we need to go into that. 
I don't think there is any proof of a likelihood of 
flight since his roots are very, very strong. As to 
his danger, your Honor admitted at one point that at 
best it was minimal. 

I am not disresarding the question, which I 
think is most important, whether this is frivolous -- 

THE COURT: I have not alluded to that at ail. 
That is not my word, you are saying that. After 
hearing all the argument I made a determination and 
denied the Rule 35 which I feel at this time must be 
denied. My sentence was fair, just, and reasonable 
ander the circumstances of the crime that he committed, 


which he admitted he committed. 
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MS. STEWART: What we are raising is not what 
the Court said but perhaps the circumstances which -: 
| led to that. We are not questioning your Honor's 
| sentence which was fair. We would like to raise with 
the Court of Appeals the question of the circumstances, 
of whether or not your Honor had the benefit of a 


fair probation report. 


. | THE COURT: The defendant pleaded guilty. 

, | Sentencing is entirely within the Court's discretion. | 

| He could have received the maximum, which is -- 

" MS. STEWART: Pive years on the conspiracy and 

"| six on cach of the substantive counts. 

i THE COURT: The ring, which he headed, stole 

. numerous Porsche automobiles which incidentally I 

wa didn't think there were that many Porsche automobiles 
| 

a in the city cf “ew York to be stolen. The Court gave 

a a sentence of three years under such circumstances. 

» | The Court does not feel the contence was unjust or 

mi unreasonable considering the great magnitude and 

20 


| amount of people deprived of their automobiles. 
MS. STEWART: The indictment alleges only 27. 
THE COURT: Only 27 cars? Twenty-seven cars 
are a lot of automobiles. 
MS. STEWART: I couldn't agree with you more. 


25 |) ! 
But to say in a presentence repor. that he was suppose«. 
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to have stolen 200 -- 
THE COURT: I didn't take 200 into consideration. 


Twenty-seven was enough for me. Twenty-seven automo~ 


biles was more than enough. 


I feel that the sentence was fair. It was not 
arbitrary, I was not capricious at all under the 
circumstances. I used absolute discretion and gave 
him every opportunity for him to come in to see 
whether or not the Court would reduce the sentence and | 
after taking all of the facts into consideration this 
Court maintains tho sentence of this defendant was 
fair and a reasonable sentence. 

If someone else wishes to substitute their 
judgment in place of mine, that is something else. 

But that is my judgment. I am not stern or difficult, 
I think I am a very reasonable man. 

MS. STEWART: I think sentence is most 
difficult and it is not easily made. Ali we are saying 
is thero were cortain inputs in the sentencing that 
have been severely questioned ana there is a multitude 
of cases in the Second Circuit where there have oi 

ian a probtem on hew to lecide 

Also in this case, perhaps it wasn't raised 

clearly, but there har been furtinr research involving 


a double jeopardy problem. There aro four counts in 
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the indictment that were directly plated with 
cars that he has previously been ,rosecuted for. 
THE COURT: That has nothing to do with a 
Rule 35 at this point. 
MS. STEWART: Exce; double punishment. 
THE COURT: The Co.cst sentenced him on one 


count. Are you advising that I sentencedhim on a 


double jeopardy count? 


MS. STEWART: Technically speaking, I would 
say no, your Honor. But the problem is the whole 
prosecution was tainted. 
THE COURT: You say the prosecution was tainted? 
MS. STEWART: Yes. 


THE COURT: ‘Then bring a 2255 if that is what 


you feel. 

That should be the motion you bring, not 35. 
35 is an action merely requesting the Cour* to 
exercise greater judgment and discretion awarding 
this defendant with what he believes should be a 
lesser sentence. 

Rule 2255 is something else. You may attack 
the indictment itself or the reasons for his plea. 
You may do-that. 


MS. STEWART: All that Mr. Thomas is asking 


for is your Honor to set bail pending appeal. 


——— 
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THE COURT: ‘This Court will not set bail on&<_- 
Rule 35. He will start his sentence at this time. 

This morning. He has received tremendous latitude 
in remaining out of jail on these counts. Tremendous | 
latitude. 

The sentence was in the discretion of the 
Court. Under the circumstances it was neither 
arbitrary nor was it in violation of my discretion, 
nor did I fail to give him all of the considerations | 
-- many more considerations than other defendants 
wor’ 4 have received, because of the nature of h.s 
business which he said was helping the community. I 
remember the whole case. 

MS. STEWART: The point we are trying to make 
now is Mr. Thomas wants to pursue his appellate 
remadies. 

THE COURT: I cannot deprive him nor will I 
try. But he will start his sentence this morning. 

MS. STEWART: Are you saying his appeal is 
frivolous? 

THE COURT: No, absolutely no. He has a right 
to appeal but he will start his sentence this morning. 

MS. STEWART: May I ask for the grounds? 


THE COURT: TI have denied his Rule 35. < 


MS. STEWART: Thank you, your Honor. 
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MR. RUDOFSKY: Thank you, your Honor. 


tr 


THE DEFENDANT: Can I say goodbye? 


THE COURT: Yos. 
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UNITED STATLS DISTRICT COURT 
LASTLIN DISTRICY OF UiLti YORK 
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UNITED STATES OF AMERICA 
; Cr.No. 
“againsat- (?. 18, 

§2312, §2313 and §2) 


CRARLES ROLERT THOMAS III, 
WEILLIAS ALGUST BAlw., also known 
as "Pinicaa”, also known as . 
"Coofrey" 
KURT ALiDON, 
ROY WOLFE, 
JACK WNTLR, 
BRUCE BARTII, . 
RODERT PORTUNA, 3 
NED FINLEY, a 
MERLE ALN TAYLOR, ? 
DAVID KORAL and 
LESLIE JOY, 
Defendants. 
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TUE GRAND JURY CHARGES: 


COUNT CNS 
On or about and between the ist day ef January 1970; 
and the 31st day of October 19''3, both dates being approxinate 
and inclusive, within the Eastern District of New York and 
elsewhere, the defendants CHARLES ROLERT THOMAS III, WILLIAM 
AUGUST BARTH, also known as "Pinhead", also known as “Geofroy", 
KURT ANDON, ROY WOLFE, JACK HULITER, BRUCE BARTIU, ROLERT PORTUNA, 
NED FINLEY and MERLE ANN TAYLOR together with others to thé 
Grand Jury known and unknown, did knowingly and intentionally o 
combine, conspire, confederate and agree togethcr and with cach 


olLier to cousit an offense against the United States, that is, 


to transport stolen motor vehicles in interstate commerce, the 
defencants then and there xcll knowing said motor vehicles to 
hav2 been stolen, in violation of Section 2312 of Titte 17, 


United States Code. 


| BEST COPY AVALABL 
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In furtherance of the conspiracy and to effcct 


the objects thereof, the defendants par foried tha following 
overt acts: 
OVERT ACT® 

1. On or about October 8, 1972, WILLIAN AUCUST 
BARTH, also known as "pinhead", also known as "coofrey”, 
ané KURT ANDON ste’e a 1971 Silver Porsche automobile nodel 
911T having a true vehicle identification number of 9111110816 
in New York County, New York. On October 16, 1972, in the 
Stato of Rhode Island, IARLES RODERT THOMAS III, using a 
falso name and address, applied for registration of this 
automobile within the State of Rhode Island Registry of Hotor 
vehicles. between Occober 16, 1972 and December 31, 1972, in 
Queens, New York, BRUCE BARTH received a sun of money in payment 
for the sale of this same automobile. 

2. On or about Pebruary 23, 1973, in New York County, 
New York, ROY WOLFE stole a 1972 Brown Porsche automebile nodel 
coal having a true vehicle identification number of 9112100731. 

3. On or about May 21, 1973, in Kings County, ticw 
York, JACK HUNTER sold a Brown 1970 Porsche autcnebile model 
911" bearing the false vehicle identification number of 9110213893 

4. On or about or between January l, 1973 and 
January 31, 1973, in Coconut Grove, Florida, ROBERT FORTUNA sold 
a 1971 che automobile bearing the false vehicle identificatior 
number of 9111132¢¢5 

5. On or about and between April 26, 1973 and May 
30, 1973, ix t!2 ctate of New Jorsey, NLD FINLEY sold a maroon 
$273 corec’s sumeiiine bearing the false vericle identification 

£ 9113112052. 

6. On oF about and between October 16, 1972 and 
Hovember 30, 1972, NORLE ini TAYLOR in Queens, Now York, received 
a sum of money in paynent for tho sale of a 1969 Porsche 
automobile model 912 beardug the alse vehicle identification 


number of 129610023. (zitle 15, Laited States Cocc, 6371). 
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COUNT THU 


a 


On or about and between the 12th day of weverber 


1970, and the 10th day of March 1971, the defendants WILLIAM 
AUGUST BARTH, also known as "pinhead", also known as "Geofrey” 
and KURT ANDON did knowingly and intentionally transport in 
interstate commerce a stolen motor vehicle, that is a, 1969 
Maserati automobile, model Irdy 400, whose original and true 
vehicle identification number was AM116452, between the State 
and Eastern District of New York and the State of Colorado, 
the defendants WILLIAM AUCUST BARTH, also known as “Pinhead", 
also known as "Goofrey" and KURT ANDON, thon and there well 
knowing the said motor yohicle to have been stolen. 

(Title 18, United States Code, §§2312 and 2). 


CoulNTt THREE 

On or about and between the 22nd day of September 
1971, and the let day of January 1972, the defencants CHAKLES 
_ ROBERT THOMAS III and WILLIAM AUGUST BARTH, also known as 
pinhead", also known as "Geofrey", did knowingly and inten~ 
tionally transport in interstate commerce & stolen motor 
vehicle, that is a, 1970 Porsche automobile, model 9$]1T whose 
original and true vehicle identification number was 9110121676, 
between the State and Eastern District of New York and the State 
of Colorado, the defendants CARLES ROBERT THOMAS III and 
WILLI?2! LUGUST B?RTH, also known a5 *pirhead”, also knavm as 
*"Geofrey*, then and there well knowing the said.motor vehicle 
to have been stolen. 


(Title 18, United Statcs Coie, §$2312 and 2). 


COUNT FOUR 
On or about and between tho 17th cay of Octcicr 1971, 
and the 3lst day of Pecerter 1971, the dcfendants CHARLES 
NODURT THOMAS IIT, DAVID KORAL and LESLIE JOY aid knowingly end 


intentionally transport in interstate cormerce A stolen motor 
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vehicle, that is a, 1971 Porsche automobile, model 911T 
vhoso oricinal and true vehicle identification nunber was 
9111112874, botwcon the State and Fastern District of New 
York and the State of Fonnsylvanic, the defendants CUARLES 
RODERT TUOMAS III, DAVID KORAL and L’ SLIE Joy then and there 
well knowing the said motor vehicle to have been stolen. 
(Title 18, United States Code, §52312 and 2). 
couuT FIVE _ 

On or about and between the 19th day of December 
1971 and the 3lot day of January 1972, the defendants CHARLES 
RODERT THOMAS III and WILLIAM AUGUST SARTH, s\so known as 
*Pinhead®, also known as “Geofrey” Gid knowingly and inten- 
tionally transport in interstate commerce a stolen motor 
vehicle, that is a, 1971 Porsche, modei 911T whose origiral 
and true vehicle identification number was §$111121330, botwcon 
the State and Eastern District of New York and the State of 
‘Colorado, the defendants CHARLES ROBERT THOMAS III and WILLIAM 


AUGUST BARTU, also known as *pinheed*, also known as “Geoisey”, 


then and there well knowing the said motor vehicle to have 


been stolen. 
(Title 18, United States Code, §§2312 and 2). 
count SIx 

On or about and between the 20th day of March 1972 
and the 25th day of December 1972, the defendants CHARLES FOSERT 
THOMAS III, WILLIAM AUGUST DARTH, also known as "Pinhead", also 
Venn. £5 “Ceofecy®, POPTAT POMTUNA ané KUrTt aeinet did krevw-irdaly 
and intentionally transport in interstcte conmerce a stolen 
gotor vehicle, that is a, 1971 t's. ati ontctobile, nodel 
Chibli whose original oi tract youscle '- -4¢fjeatica number 
was Aii1151722, betweer the ie ad polisas Listrict of Kew 
York and the State ef Colosu.o, tie defencants CUAMLIS Nobrn?T 
ge:e°".S IIT, WILLIA AUGUST BARTH, also known a8 “pinhead”, also 
known as “Geofrey", ROBERT FORTUNA and KURT ANCON then and there 
well knowing the said motor vehicle to have been stolea. 
(Title 18, United States Code, $$2312 and 2). 


aroo 


COLiT SLVIN 
On or about and between the 27th day of March 
1972, and the 2lst day of May 1973, the defendants CHARLES 
ROUERT THOMAS III and JACK HULITER did knowingly and inten- 
tionally transport in intc«cstate commerce a stolen motor 
vehicle, that is a 1970 Po ‘he automobile, nodel 911l£ whose 
original and true vehicle inentification number was 9110210893, 
between the State and Eastern District of New York and the 
State of Vermont, the defendants CHARLES ROBERT THOMAS III and 
JACK HUNTER then and there woll knowing the said motor vehicle 
to have been stolon. 
(Title 18, United States Code, §§2312 and 2). 
COUNT EIGHT 
On or about and between the l4th day of July 1972, 
and the 17th day of October 1972, the defendants CHARLES ROBERT 
THOMAS III and WILLIAM AUGUST BARTH, also known as “Pinhead”, 
also knewn as “Geofrey” did knowingly and intontionally tran- 
sport in interstate commerce a stolen motor vehicle, that is a, 
1972 Porsche automobile, model 9117 whose original and true 
vehicle identification number was 9112110821 between the State 
and Eastern District of New York and the State of Colorado, 
the defendants CEARLES ROBERT THOMAS IiI and WILLIAM AUGUST 
BARTH, also known as “Pinhead”, also known as "“Geofrey“ then 
and there well knowing the said motor vehicle to have been 
stolen. 
(title 18, United States Code, §§2312 and 2). 
COUNT NINE _ 
On or about and _etween the 9th day of August 1972, 
and the llth day of September 1972, the defendant CARLES 
ROBERT THOMAS III did knowingly and intentionally transport in 


interstate commerce a stol«, motor vehicle, that is a, 1971 


Porsche automobile, model 911T whose original and true vehicle 
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identification nunber vas 911131205¢ between the State ard 
gastern District of ew york anu the state of Pennsylvania, 
the cGefendant GiIAXLLS POLERT TUOMAS IIT ther and thero well 
knowing the said rotor vehicle to have been stolen. (7itie 
18, wnited States Code, §§2312 and 2)- 
COUNT Bees 
On or about anc Letween the 18th cay of august 1972, 
and the 3ist day of October 1972, tie defendant CRARLLS 
ROBERT THOMAS III dia knowingly anc intentionally transport 
in interstate cormerce A stolen rotor vehicle, that is a, 
1972 BIW autonobilo, model 3.0 whose original anc true 
vehicle iaentification ypusber v3 2250106 ictween the 
State and Lastcrn District of tiew York and the State of 
Pennsylvania, the Gefe:cant CHARLES NONLAT TUOMAS IIT the 
and there well knowing tho said motor vehicle to havo boen 
stolen. (Titic 18, United States Code, §§2312 and 2) - 
COUNT LbeWil 
on or about and betwecn the 9th day of septenber 


1972, and the 17th cay of tiovember 1972, the dofendants CUARLLS 


ROBERT THOMAS III, WILLI-' AUGUST BARTH, also known as "pinhead", 


also known as "Geofrey", LRUCL PARTE and MERLE Au TAYLOR cid 
knowingly and intentionally transrort in interstate commerce 


a stolen rotor vehicle, that is a, 1969 Porsche autonobile, 


model $12 wiiose original anc truce venicle icentification aumber 


was 129010325 betvecn the State and Eastern District of sew 
York and the State of Ccloraco, the eofencants Cithabe o WOous-2 
THOMAS IIX, WILLIAN AUCUST BATU, also knewn as “Pinhead”, 
also known 8S *"Geofrey", LRLCE CART and )7.RLE ANN TAYLOR then 
and there well knowing the saic motor vehicle to have becn 


stolen. {7itle 1C, United ctatcs Code, 352312 anu 2) 


a. 
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COUT Ti TLVE 
On or about ‘and between the 5th day of Octcbher 1972, 
and the 31st day of December 1972, the defendants CLARLLS 
ROBERT THOS III, VILLIN! AUGUST BARTH, also knewn as “Pinhead”, 
also known as “Geofrey” and BRUCE EARTH did knowingly and 


intentionally transport in interstate conmerce a stolen motor 


vehicle, that is a, 1972 Porsche automubile, nodel $11T 
whose original and true vehicle identizication number was 
9112130433 between the State and Eastern District of New 
York and the State of Colorado, the defendants CHARLES KOBLRT 
TUOMAS III, WILLIA! AUCUST BART, also known as “Pinhead”, 
also known as "Geofrey" and BRUCE BARTH then and there woll 
knowing the said motor vehicle to have been stolen. (Title 
18, United States Code, §§2312 and 2). 
COUNT THIFTEEN 
On or about and betweon the 7th day of October 1972, 

and the 20th day of November 1972, the @efendants CHARLOS 
ROBERT THOMAS III, WILLIAM AUGUST BARTH, also known a6 
"pinhead", also known as “Geofrey" and BRUCE BARTZ did know- 
ingly and intentionally transport in interstate commerce a 
stolen motor vehicle, that is a, 1971 Porsche automobile, 
model 911T whose original and true vehicle identification 
number was 9111121129 between the State and Eastern District 
of Wew York and the State of Colorado, the defendants CHARLIS 
ROBERT THOMAS III, WILLING AUCUST DARTH, also know as "pinhead", 
alco known as “Geofrey” and #RUCE BARTH then and there well 
knowing the said motor vehicle to have been stolen. (Title 


18, United States Code, §$2312 and 2). 
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Couiit POUKTERN 
Oa or about 4nd lutwsen the Cth day of October 
1972, and the 24th day of wovember 1972, the defendants 
CHARLES ROBERT THOMAS III, WILLIAM AUGUST PARTI, also known 
as "Pinhead", also known as “Geofrey” and DRUCD DARTH did 
knowingly and intentionally transport in interstate commerce 
a stolen motor vehicle, that is a, 1971 Porsche automobile, 
model 911S whose original and true vohic identification 
number was 9111310449 between the State and Eastern District 
of New York and the State of Colorado, the defendants CHARLES 
ROBERT TUOMAS III, WILLIAM AUCUST BARTH, also known as "Pinhead", 
also known as "Geofrey” and BRUCE BARTH then and there well 
knowing the said motor vchicle to have been stolen. (Title 18, 
United States Code, §§2312 and 2). 
COUNT FIFTLEN 
On or about and between the 8th day of October 1972, 
end the 2lst day of December i572, the defendants CiiARLES 
ROBERT THOMAS III, WILLIN1 AUGUST BARTH, also known a3 "Pinhead", 
also known as “Goofrey", SRUCE BARTH and KURT ANDON did know- 
ingly and intentionally transport in interstate commerce a 
stolen motor vehiclo, that is a, 1971 Persche autonoblle, 
model 911T whose original and true vehicle identification 
number was 9111110016 between the State and Eastern District 
of New York and the State of Colorado, the defendant CHARLES 
POBERT THOMAS III, VILLI! 7UCUST RARTI, also known as "Pinhead", 
also known as “Geofrey”, BRUCE BARTH and KURT NIDON then and 
there well knowing the said motor vehicle to have been stolen. 
(Title 18, United ftates Cocc, 662312 and 2). 
Court SITEE 
Cn or about and between the 30th day of lloverber 1972, 


and the 3lst day of January 1973, tho defendants CHARLES ROBCRT 


THOMAS IIX and ROBERT FORTUNA did knowingly and intentionally 
| 


A-67 
transport ia intorstatc cormerce a stolen motor vehiclo, that 


is a, 1971 Porsche automobile, model 9117 whose original 
and truo vehicle identification number was 2111111700 between 
the State and Lastern District of New York and the State of 
Florica, the defendants CHARLES PORERT TUO!AS IIT and ROBERT 
FORIUNA then and thero well knowing the said motor vehicle to 
have been stolen. (Title 18, United States Code, §§2312 and 
2). 
COUNT SEVENTEEN 

On or about and between the éth day of December 1972, 
and the &th day of Pckruary 1973, the cefendant CHAMLES ROBERT 
TUOMAS III did knowingly and intentionally transport in inter- 
state commerce a stolen motor vehicle, that is a, 1970 Porsche 
automobile, model 911i whose original and true vehicle identi- 
fication number was 9110210931 Lotweon the scate and Eastern 
District of New York and the State of Pennsylvania, the 


@efendant CHARLES ROBERT THOMAS III thon and there well knowing 


the said motor vehicle to have Leen stolen. (Title 18, United 


States Code, §$2312 and 2). 
COUNT EICHTELN 

On or about and Letween the 23rd day of February 1973, 
and the 3rd day of May 1973, the defendants CHARLES ROBERT 
THOMAS III and ROY WOLTE did knowingly and intentionally 
transport in interstate commerce a stolen motor wendele, 
that is a, 1272 feracke autesciiis, mecsl 9117 nose orizir.al 
and true vehicle identification number was 9112100731 between 
the State and Lastern Listrict of New York anc the Stato of 
Pennsylvania, the defondants CURRLES ROLERT THOMAS III and 
ROY WOLFE then and there well hnowing tic said rotcr veiiicle 
to have been stolen. (Title 16, United States Code, §$2312 


and 2). 
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On or about and between the 24th day of February 1973, 


and the 10th day of April 1973, the defendant CUARLES RODLRT 
TUCHAS III did knowingly and intentionally transport in inter- 
state cemnerce a stolon motor vehicle, that is a, 1973 Porsche 
autonobile, rocel 911T whose original and true vehicle indenti- 
fication number was 9113100334 hetween the State and Eastern 
District of tiew York and the State of Pennsylvania, the 
defondant CHARLES RODLRT THOMAS III then and there voll knowing 
the said motor vehicle to have been stolen. (Title 18, 
United States Code, 552312 and 2). 
COUNT TVENTY 

On or about and between the Ist cay of arch 1973, 
end the 10th day of Hay 1973, the defendants CUARLIS ROSERT 
THOMAS EIT and ROY WOLFE did knowingly ond intentionally trans: 
port in interstate commerce 4 stolen motor vehicle, that is 
a, 1973 Porsche automobile, model 911T whose original and 
true vehicle identification number was 9113110028 be ween the 
State and Eastern District of New York and the State of New 
Jersoy, the defendants CHARLES ROBERT THOMAS III and hoY 
WOLFE then and there well knowing the said motor voahicle to 
have been stolen. (Title 10, United States Code §§2312 and 
2). 

COUNT TITNTY-ONE 

On of abeut and besweca the Tih cay oz i axrcil 1373, 
and the 31st day of October 1973, the dofencants CHARLES 
RODENT THOIWS IIL and JACK KUTLA cid Knowingly anc intentionally 
transport ia interstate commerce & stolen notor vehicle, that 
iu a, 1973 Porscne autc:onilec, sodel 2115S wiiose original and 
true vehicle identification nunicr was 91133C6511, Letween 
the State and Eastern Dintrict of New York and the State of 
Vornont, the defendants CHARLES RODERT THOMAS III and JACK 
WUNUTER then and there well knowing the said motor vehicle ta 
have been stolen. 
(Title 18, United States Code, $$2312 and 2). © 
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COUNT TWENTY-TvO 

On or about and botween the 18th day of April 
1973, and the 4th day of May 1973, the defendants CHARLIS 
ROBERT THOMAS ITI and wep FINLTY did knowingly and inten- 
tionally transport in intcrsetate commerce a stolen motor 
vehicle, that is a, 1973 Porsche automobile, model 911T 
whose original and true vehicle ddontiZication number was 
9113111052, between the State and Eastern District of New 
York and the State of Now Jersey, the defendants CUARLES 
ROBERT THOMAS III and NED FINLEY then and there well knowing 
the said motor vehicle to have been stolen. 
(Title 18, United States Code, §§2312 and 2). 

COUNT TWENTY-TUREE 

On or about and between the 27th day of March 1972, 
and the 21st day of May 1973, within the Eastern District of 
New York, the defendants CHARLES RODERT THOMAS III and JACK 
HUNTER did knowingly and intentionally sell and dispose of a 
stolen motor vehicle, that is a 1970 Porsche automobile, model 
911E whose original and true vehicle identification number wag 
9110210393 which motor vehicle was part of, moving as and con- 


stituted interstate commerce between tho State of New York and 


the State of Vermont, the defendants CUARLES ROBERT THOMAS III 


and JACK UUNTER then and there well knowing said motor vehicle to 
have been stolen. (Title 18, United States Code, §§2313 and 2). 
On or about and between the 18th day of August 

1972, and the 3lst day of October 1972, within the Eastern 
District of New York, tho defendant CTLs RODENT THO"AS 
III did knowingly and intentionally sell and dispose of a 

_ stolen motor vehicle, that is a, 1972 @W)Jautomobile, model 
3.0, whose original and true vohicle identification number 


was 2250106 which rotor vehicle was part of, moving as, anc 


a-7U ; 
constituted interstate conmorce Letween the State of New 


York and the Gtate of Pennsylvania, the defendant CHARLES 
RODERT TUOMAS III then and thero well knowing the said 
motor vehicle to havo been stolen. (Title 18, United states 
Code, §§2313, and 2). 
COUNT TiiTY-PIVL 

On or about and between the 30th day of November 
1972, and the 3lst day of Janvary 1973, within the Eastern 
District of New York, the defendant CHARLES ROBE RT THOMAS 
III and ROBERT FORTUNA did knowingly and intentionally sell 
and dispose of a stolen motor vehicle, that is a, 1971 
Porsche automobile, model 911T, ‘hose original and true 
vehicle identification number was 9111111708 which rotor 
vehicle was part of, moving as, and constituted interstate 
comnerce betwoen the State of New York and the State of 
Plorida, the dofendants CUARLES ROBERT TUOMAS XII and ROBCRT 
FORTUNA then and there well knowing the said motor » ‘hicle 
to have been stolen. (Title 18, United States Code, §§2313 
and 2). 

COUNT TWENTY-SIX 

On or about and between the 23rd day of Pebruary 
1973, and the 3rd day of May 1973, within the Eastern District 
of New York, the defendant CHARLES FODCRT THOMAS til did 
knowingly and intentionally sell and dispose of a stolen 
motor vehicle, that is a, 1972 Porsche automobile, model 9117, 
whose original and true vehicle identification number was 
9112100731 which motor vehicle was part of, moving as, and 
constituted interstate commerce between the State of New York 
and the Stato of Pennsylvania, the defendant CHARLES ROBERT 
THOMAS III then and there well knowing the said motor vehicle 
to have been stolen. (Title 18, United States Code, §§2313 
and 2). 
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COURT TWUONTY-SLVEN 

On or about and between the 24th day of Febr ry 
1973, and the 10th day of April 1973, within the [astern 
District of New York, the defendant CHARLES ROBERT TUOMAS 
III did knowingly and intcntionally sell and dispose of a 
stolon motor vehicle, that is a, 1973 Porsche autcmobile, 
model 911T, whose original and true vehicle identification 
number was 9113100334 which motor vehicle was part of, 
moving as, and constituted interstate commerce between the 
State of Now York and the State of Pennsylvania, the de- 
fondant CHARLES ROBERT THOMAS III then and there well knowing 
the said motor vehicle to have been stolen. (Title 18, United 
States Code, §§2313 and 2). 

COUNT TWLUTY-EIGUHUT 

On or about and between the lst day of March 1973, 
and the 10th day of May 1973, within the Eastern District of 
New York, the defendant CHARLES ROBERT TUOMAS III did knowingly 
and intentionally sell and dispose of a stolon motor vehicis, 
that is a, 1973 Porsche automobile model 911T, whose original 
and true vehicle identification number was $113110028 which 
motor vehicle was part of, moving as, and constituted inter- 


state commerce between the State of New York and the State of 


New Jersey, the defendant CHARLES ROBERT THOMAS III then and 


there well knowing the said motor vehicle was stolen. (Title 
18, United Statcs Coce, §52313 and 2). 

On or about and between the 7th day of March 
1973, and the 3lst day of October 1973, within the Eastern 
District of New York, the defendants CHARLDS NOLERT THOMAS 
III and JACK UUNTER did knowingly and intentionally sell and 


dispose of a stolen motor vehicle, that is a, 1973 Porsche 
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automobile, model 9115, whose origiral and trve vehicle 
ddentification number was 9113300511 which motor vehicle 
was part of, woving as, and constituted interst ta commerce 
between the Stato of New York and the state of Vermont, the 
defendants CHARLES RODER HuCMAS I 1] JACK NULTER then 
and there well knowing the said motor vehic 2 to have been 
stolen. (Title 18, United States Code, §9§2313 
COUNT THIRTY 
On or about and between the 18th day of April 
1973, and the 4th day of May 1973, within the Eastern 
District of Wew York, the defendant NOD rruL_ry did knowingly 
and intentionally sell 1 dispose of a stolen motor vehicle, 
that is a, 1973 Porsche autorobile, model 911T,. whose 
inal ar .ue vehicle identification num: 7as 911311 
which motor . .hicle was part of, moving as, anc constituted 
interstate commerce between the State of lew York and the 
State of New Jersey, the 


well knowing the said motor veliicle to 


“(Title 18, United States Code, §§2313 a 
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STATE OF NEWYORK) 


COUNTY OF KEW YORK } 


ROBERT BAILEY, being duiv sworr, teposss and says, that 
nerty to te? ection, of wae and resides at 286 Richmond Avenue, Staten 


isiend, ¢).¥. 10302. T Aer 
197: Gdeponent served the within _— pend!x ‘ion: 


tl 


U.S. Atto: a 
Eastern Pistrict of New York 


Appellee 


in this action, at 


225 Cadman Plaza East 
Brooklyn, N.Y. 


che address(es) designated by said attorney(s) for that purpose by depositing Suercopiés 1 true copy 
of same enclosed in a postpaid properly addressed wrapper, in an official depository under 
the exclusive care and custocly of the United S.ates post office department within the State 


of New York. 


Sworn to before me, this '8 


day of __ May 


r J [pe | 
WILLI BAILEY 


Notary Public, Stat e of New York 
No. 43-0132845 
Qualified in Richmond Count; 
Commission Expires March 30, 1°70 7 


